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ORDER 


New Delhi, the 6th July, 1990 

O.N. 35.—Whereas the Election Commission is satisfied that the contesting candidates speci 
tied in column (4) of the Table below at the election to the House of the People specified in column 
(2) and held from the constituency specified in column (3) against their name have not lodged the 
account at all as shown in column (5) of the said Table, as required by the Representation of the 
People Act. J95! and the Rules made thereunder; 

And, whereas, the said candidates have not furnished any reason or explanation for the said 
failure even after due notice, the Election Commission is satisfied that they have no good reason or 
justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby 
declares the persons specified in column (4) of the Table below to be disqualified for being chosen 
as and for being, a member of either House of the Parliament or the Legislative Assembly or Legis¬ 
lative Council of a State for a period of 3 years from the date of this order. 
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TABLE 


S. Particulars of election 
No. 

" I 2 


S. No. arid name of 
constituency 


3 


Name of contesting 
candidates 
4 


Reasons for disquali¬ 
fication 

“5 


1. Gene !al Election to the 7-Palghat 

House of the People, 1989 

from Kerala State. 

2. —do— 8-Ottappalam 

(SC) 


3. —do— —do— 


Shri Kavasseri Sankaran, Account not lodged 

S/o Koppan, at aJJ. 

fyfuthalakulam Harijan Colony, 

P.O. Kavassery. 

Shri Maani, —do— 

S/o Velayudhun. 

House No. 2/208. 

Ayilur Panchayat, 

Ayilur (P.O.) 

Chittur Taluk. 

Shri Appunni, C.P. —do— 

Chazhiyittiripurayil (House) 

P.O. Chazhiyattiri 
Viz., Peringode. 

—. ------ f N() . 76/KL/90) 

By Order, 
C.L. ROSE, Secy. 
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ORDER 

New Delhi, the 9th July, 1990 

O.N. 36.—Whereas the Section Commission is satis¬ 
fied that each of the contesting candidates specified in column 
(4) of the Table below at the election to the House of the 
People from State of Punjab as specified in column (2) and 
held from the constituency specified in column (3) against 
his name has failed to lodge any account of election ex¬ 
penses as shown in column (J) of the said Table as required 
ty the Representation of the People Act, 1951, and the 
Rules made thereunder; 


And whereas the said candidates have either nor furnished 
any reason or explanation for the said failure even after 
due notice or the Election Commission, after considering the 
representations made by them, if any, is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
act, the Election Commission hereby declares the person 
specified in column (4) of the Table below to be disquali¬ 
fied for being chosen as, and for being a mefber of either 
House of Parliament or of the Legislative Assembly or Legis¬ 
lative Council of State/Union Territory for a period of 3 
years from the date of this order; 


TABLE 


s. 

No. 

Particulars of election 

S. No. & name of 
Constituency 

Name & Address of 
of the Candidate 

Reason for 
disqualification 

1 

2 

3 

4 

5 

1. 

General Election to the 
House of the People, 1989 

10-Sangrur Parlia¬ 
mentary Constituency 

Shri Amritron 

Village & P.O. 

Chajali 

Tehsil Sunam 

Dist. Sangrur. 

Failed to lodge any 
account of Election 
Expenses. 

2. 

—do— 

2-Amritsar Parlia¬ 
mentary Constituency 

Smt. Kartar Kaur 

H. No. 6180, 

Navi Abadi, 

Faiz Pura, 

Chowk Rattan Singh, 
Amritsar. 

—do— 

3. 

—do— 

—do— 

Shri Balwant Rai, 
Village Mohakmpura, 
P.O, Tung Pai, 

Dist. Amritsar. 

—do— 

4. 

—do— 

—do— 

Shri Mohinder Singh, 
90, Ajit Nagar, 
Amritsar. 

—do— 

5. 

—do— 

—do— 

Shri Madho Singh, 
Village Mohakmpura, 
P.O. Tung Pai, 
Amritsar. 

—do— 

6, 

—do— 

—do— 

Captain Lachhman 
Singh, 

104, Rani Ka Bagh, 
Amritsar. 

—do— 


[No. 76-PB-HP/9G(l)/3540] 
By Order, 
BALWANT SINGH, Secy. 
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New Delhi, the 12th July, 1990 


atflrctfr, 12 1990 

*tt. w. 37 ;—ufa irfoWaw nftiPw , 1951 (tesi 
•ft 43 ) «tttt 106 % Jr Prchr* snahr t^rtr 

1989 fnVNrrr etff s.-i Jr forr mt tott swr «nwr 
(qchT) tt mflw 29-1-1990 w eriw sr^ffprir srtm ti 

[4. 82/ftirr/(i/s9)/90 

srrftr h, 

TJJT, w: tffVT 


O.N. 37,—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the order dated the 29th 
January, 1990 of the High Court of Judicature at Patna ih 
Election Petition No. 1 of 1989. 

[No. 82/BR/(l/89)|?0] 
By Order, 
BABU RAM, Under Secy. 


IN THE HIGH COURT OF JUDICATURE AT PATNA 

ORDER SHEET 


Election Petition No. 1 of 1989 

SYED SHAHABUDDIN. PETITIONER 


M.J. AKBAR AND ANOTHER 


VERSUS 


O.Ps. 


Serial 
no. of 
order 

Date of 
order 

Order with signature. Office notes as the action (if any) take on order 

1 

2 

3 

4. 

29-1-1990. 

This is a petition under sections BOA and 81 read with section 100(1)C 


of the Representation of People Act, 1951 (hereinafter referred to as ‘the Act’ 
only) by the petitioner Syed Shahabuddin calling in question the elecition 
of M.J. Akbar to the Lok Sahba from 23 Kishanganj Parliamentary consti¬ 
tuency in the general election held in November, 1989 on the ground that 
the petitioner’s nomination paper was improperly rejected by the Returning 
Officer. 

It appears that the Election petition was presented before the office 
on 11-12-1989 and subsequently, filed before the Registrar of the Court 
on 18-12-1989. The maintainability of the petition has been questioned. 
The question is whether the Election petition has been legally and properly 
presented before the High Court in accordance with sections 80 and 81 of 
the Act. 

The learned Counsel for the petitioner has submitted that 'since no 
Judge was assigned by the Hon’ble the Chief Justice to exercise the juris¬ 
diction of the High Court to hear and dispose of the Election petition arising 
out of the General election of the Lok Sabha (Parliament) held in the 
year 1989 till the date of the filing of the Election petition, the same was filed 
before the Registrar of the Court under Chapter III of the Patna High Court 
Rules (hereinafter to be referred to as ‘the Rules’), who in absence of the 
Judge was competent to receive the petition. 

Section 81 of the Act deals with the presentation of the petition which 
runs as follows : 

“An Election petition catling in question any electien may be presented 

on one or more of the grounds specified in sub-section (x) of Section 
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100 and Section 100(1) to the High Court by any candidate at any 
such election or any election within 45 days from, not earlier than, the 
date of election of the returned candidate, or if there are more than 
one returned candidate at the election and the dates of their election 
are different, the later of those two dates.” 

It is thus, obvious that the presentation of petition should be before the 
High Court. 

The constitution of “High Court” has been defined in Article 216 of 
the Constitution of India which states that “Every High Court shall consist 
of a Chief Justice and such other Judges as the President may from time to 
time deem it necessary to appoint". This clearly indicates that the “High 
Court” does not include the Registrar, who is at best an officer of the 
Court. 

Chapter XXI-E of the Patna High Court Rules, which has been framed 
in conformity with the Act, lays down the Rules for the disposal of Election 
Petitions filed under section 81 of the Act i.e. the presentation of Petitions 
under Rule 1(c) “the Court” shall mean the High Court of Judicature 
at Patna and under 1(d) “the Judge” shall mean the Judge or Judges of me 
High Court who, from time to time, have been assigned by the Chief JustLe 
under sub-section (2) of section 18A of the Representation of the People 
Act, 1951 for exercising the jurisdiction of the High Court under sub-section 
(1) of section 80A of the Act. 

Rules 6 of Chapter XXI-E provides the forum for presentation of the 
Election petition by any candidate at such election or any elector, which runs 
as follows : 

“Subject always to theorder of the Judge, before a formal presentation 
of the Election Petition is made to the Judge in open Court, it shall 
be presented to the Stamp Reporter of the Court, who shall certify 
thereon if it is in time and in conformty with the requirements of the 
Act and the Rules in this behalf, or is defective and shall thereafter 
return the petition to the petitioner for making the forma presenta¬ 
tion after removing the defects, if any: 

/ 

Provided that if on any court day the Judge is not available on 
account of temporary absence or otherwise, the petition may be pre¬ 
sented before the Bench hearing civil application and motions." 

As stated above, the present Election petition was presented before the 
office/stamp Reporter on 11-12-89 and subsequently, filed before the Regis¬ 
trar of the Court on 18.12.1989 it is true that no Judge was assigned 
by Hon’ble the Chief Justice to exercise the jurisdiction of the High Court 
to hear arid dispose of the Election petition arising out of the General Elec¬ 
tion of the Loh Sabha (Parliament) held in the year 1989 on or before the? 
filing of the present petition. In the daily list of the High Court dated 8th 
of January, 1990 it was notified that Hon’ble the Chief Justice assigned this 
Court to exercise the jurisdiction of the High Court, but on the date of filing 
the petition, i.e. on 18-12-1989, the Bench bearing civil applications and 
motions was available. The Election petition was not presented before that 
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Bench in absence of the Judge and thathaving not been done, the petition 
must be held to have not been filed before the appropriate forum as pro¬ 
vided under section 81 of the Act and Rule 6 of Chapter XXI-E of the High 
Court Rules. That being the position, filing of the petition before the Regis¬ 
trar of the Court cannot be treated to be a valid one. The Petitioner in the 
circumstances, cannot resort to the provisions of Chapter III of the High 
Court Rules to be the appropriate forum to file the petition. 

The result is, that there was no proper presentation of the petition 
in the eye of law and accordingly, the present Election petition must be held 
to be not maintainable. I need not consider the other objections raised by 
the office, in view of my finding that the Election petition has not been pro¬ 
perly presented. 

S.C. MOOKHERJEE 
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